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Topic Summary Correlation Table References 


West’s Key Number Digest 
West’s Key Number Digest, Fraud‘#="9 


A.L.R. Library 
Civil liability of witness falsely attesting signature to document, 96 A.L.R.2d 1346 


Misrepresentations as to financial condition or credit of third person as actionable by one extending credit in reliance 
thereon, 32 A.L.R.2d 184 


Although it has been observed that there can generally be no fraud without an express misrepresentation,! a misrepresentation 
may, but need not, be express;? it may be implied?’ or inferable from circumstances that are in fact equivalent to a positive 
representation.’ Representations may be made by words,‘ i.e., an affirmative statement that is itself false;° by acts and 
conduct’ which communicate a representation that is false and material;* or by concealing or not disclosing certain facts 
which render the facts that are disclosed misleading.’ 


Observation: 


Some jurisdictions treat concealment of any facts that one has an obligation to disclose with the intent to defraud as having the 


same legal effect as an affirmative misrepresentation” while relieving a defendant of liability in tort on the basis of actual fraud or 
intentional concealment in the absence of a duty to disclose." 
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The exhibiting of fraudulent documents” or attesting of an instrument without seeing it signed" is a representation. A recital 
of fact in a written memorandum of a contract is also regarded to be in the nature of a representation; '* however, writing or 
presenting an insufficient funds check is not a false statement or misrepresentation as a check is neither a statement nor a 
representation." 


CUMULATIVE SUPPLEMENT 
Cases: 


A statement that misleadingly omits critical facts is a fraudulent misrepresentation irrespective of whether the other party has 
expressly signaled the importance of the qualifying information. Universal Health Services, Inc. v. U.S., 136 S. Ct. 1989 
(2016). 


A person conveying a false impression by disclosing some facts and concealing others is guilty of fraud, even though the 
statement is true as far as it goes; the concealment is in effect a false representation that what is disclosed is the whole truth. 
Croslin v. Enerlex, Inc., 2013 OK 34, 308 P.3d 1041 (Okla. 2013). 


[END OF SUPPLEMENT] 
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